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	In the concept of Islamic economics, the position of the contract is very urgent in determining the legality of a transaction, both in the view of humans as the perpetrators of the contract and in the view of Islamic law which regulates human interactions and transactions in all its forms. The contract in this transaction can be in the form of a tabarru contract which aims to help each other among humans or a profit-oriented tijarah contract. Islamic law strongly emphasizes this legality so that there is no disappointment for either of the two parties who make transactions due to defects in Islamic law, either intentionally or unintentionally. The legality of the contract in this transaction must meet the elements consisting of the subject of the contract, the object of the contract, and the sighat of the contract with each of the conditions set by Islamic law.
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1. INTRODUCTION

Humans as social beings cannot be separated from other humans, although humans can live independently without the help of others because humans are equipped with reason and thoughts that can support their lives and solve every problem they face. However, humans have limited abilities so that humans need other humans to overcome the problems of life they face. Intellect, mind, and senses possessed by humans are not enough without the help of others. Instinctively, humans are creatures who live in groups, which Aristotle calls a political zoon. Living in groups is a manifestation of human perfection, therefore the interaction between humans is a necessity that is carried out by humans, especially to meet their needs.


The general form of social processes is social interaction, social interaction is the main condition for the occurrence of social activities. Social interactions are dynamic social relationships involving relationships between individuals, between human groups, and between individuals and groups of people.
 


Social interaction will not occur if it does not meet the requirements, namely: (1) the existence of social contact, (2) the existence of communication. Social contact can take place in three forms, namely: (a) between individuals, (b) between individuals and a human group or vice versa, (c) between a human group and another human group. A group can be primary or secondary. Secondary contact occurs when those who hold a direct relationship meet and face to face, on the contrary, secondary contact requires an intermediary or tool. If the secondary contact uses a device such as a telephone, it is called a direct secondary contact, but if it is done through a third party it is called an indirect secondary contact


While the most important aspect in communication is when someone gives an interpretation of something or the behavior of others. In communication, there are often various kinds of interpretations of the meaning of something or the behavior of others. The special characteristic of human communication is that they are not limited to using only physical cues. In human communication use words. However, keep in mind that the meaning of a symbol is not always universal; applies equally in every situation and area. The value or meaning of a symbol depends on the agreement of the people or groups who use the symbol.


With this interaction, humans can easily meet their needs which they are unable to provide on their own due to limited abilities, skills, and knowledge. Interactions carried out by humans to meet their needs give birth to transactions from both parties providing goods and using goods. So that the interaction to meet these needs can run smoothly as expected and to avoid any actions that can harm one party, it is necessary to have norms or legal rules that are binding on both parties.


With the existence of these laws, transactions carried out by humans can run and function properly as expected, including transactions in the sharia economy that are needed by the community so that every business transaction can be carried out with sharia contracts. The contract in business is a very important condition and must exist because the contract is the legitimate legitimacy of transactions carried out by the parties conducting the transaction. Without a contract, all types of transactions will be void because there is no clear bond between the parties holding the transaction


In the economic concept, humans live in a group of people who as a whole form a system. In simple terms, the system can be interpreted as an interaction, the linkage of smaller elements to form a larger and more complex unit. Therefore, the economic system is the interaction of the smallest units (consumers and producers) into larger economic units in a particular area. The strength of the interaction pattern of economic units is largely determined by the contract that accompanies it


Akad as one of the legal products (sharia and fiqh) that has undergone many developments following human development from the past (classic), to the present and the future, will always develop following the development of the economic system, and retain its substance amid a global economic struggle, as part of the product of Islamic law, and part of the Shari'a (revelation) which better guarantees human benefit.


From the thought above, the position of the contract is very urgent in determining the legality of muamalah transactions according to Islamic law, because the validity of the transaction is seen from the aspect of the contract made by both parties and must be following the rules of the Islamic law that apply and are binding on Muslims with conditions that have been determined according to Islamic law. Therefore, this paper describes the legality of the contract according to Islamic law with the aim that the making of the transaction contract must strictly comply with the applicable rules of Islamic law so that no parties are harmed in the transaction.


From the thought above, the position of the contract is very urgent in determining the legality of muamalah transactions according to Islamic law, because the validity of the transaction is seen from the aspect of the contract made by both parties and must be in accordance with the rules of the Islamic law that apply and are binding on Muslims with conditions that have been determined according to Islamic law. Therefore, in this paper, we describe the legality of the contract according to Islamic law with the aim that the making of the transaction contract must strictly comply with the applicable rules of Islamic law so that no parties are harmed in the transaction.
2.  DEFINITION OF CONTRACT

Etymologically, the contract has several meanings, including: (a) Ar Rabthu or binding, (b) Aqdatun or connecting, (c) Al ahdu or promise.

The word al ahdu is as contained in the Qur'an letter Al-Isra verse 16 and letter al Maidah verse 1, Ali Imran, 76:
بَلَىٰ مَنْ أَوْفَىٰ بِعَهْدِهِ وَاتَّقَىٰ فَإِنَّ اللَّهَ يُحِبُّ الْمُتَّقِينَ
(Not so), in fact, whoever keeps his (made) promises and is pious, then verily Allah loves those who are pious. (QS Ali Imran :76)
يَا أَيُّهَا الَّذِينَ آمَنُوا أَوْفُوا بِالْعُقُودِ ۚ أُحِلَّتْ لَكُمْ بَهِيمَةُ الْأَنْعَامِ إِلَّا مَا يُتْلَىٰ عَلَيْكُمْ غَيْرَ مُحِلِّي الصَّيْدِ وَأَنْتُمْ حُرُمٌ ۗ إِنَّ اللَّهَ يَحْكُمُ مَا يُرِيدُ
O you who believe, fulfill those contracts. Animals are lawful for you, except those which are read to you. (That is) by not justifying hunting while you are doing Hajj. Verily, Allah sets the laws according to His will (QS Al-Maidah :1)
وَأَوْفُوا بِالْعَهْدِ إِنَّ الْعَهْدَ كَانَ مَسْئُولًا

“Fulfill your promise, indeed the promise is being held accountable (QS Al-Isra :34)

The term ahdu contained in the Qur'an refers to a statement that someone does something and has nothing to do with other people. An agreement made by one person does not require the consent of the other party. The agreement binds the person who has agreed. The word aqdu can refer to the occurrence of two or more agreements, namely when someone makes a promise then someone else agrees to the promise, and also states a promise related to the first promise. The occurrence of an engagement of two promises from people who have a relationship with one another is called a contract or engagement


The definition of a contract specifically accepted by many fiqh experts is the ijab affinity (which is conveyed by one of the parties to the contract). According to the scholars, al-aqd or contract is defined as a meaningful bond, namely a bond between the words spoken by two parties, while some scholars provide a different definition. The first opinion states that the contract is any action that can lead to a bond to fulfill two parties or one party. This is a broad understanding of contracts such as buying and selling, leasing and so on. The second opinion states that the contract is any action that requires the will and approval of two parties with the consent and qabul. This is the specific meaning of the contract meant by the majority of fiqh scholars.


The definition of a contract specifically accepted by many fiqh experts is the ijab affinity (which is conveyed by one of the parties to the contract). According to the scholars, al-aqd or contract is defined as a meaningful bond, namely a bond between the words spoken by two parties, while some scholars provide a different definition. The first opinion states that the contract is any action that can lead to a bond to fulfill two parties or one party. This is a broad understanding of contracts such as buying and selling, leasing and so on. The second opinion states that the contract is any action that requires the will and approval of two parties with the consent and qabul. This is the specific meaning of the contract meant by the majority of fiqh scholars.


The contract according to the fuqaha is divided into two, namely the contract in the general sense and the contract in the special sense. In a general sense, the contract as conveyed by the scholars, both the Syafi'iyah, Malikiyah, Hambaliyah scholars, is everything that a person intends to do, whether it arises because of one will such as waqf, liberation of divorce, oath or that requires two wills. in making it such as buying and selling, leasing, granting power of attorney and pawning


In this general sense, the contract can include absolute iltizam (obligation) and tassurruf syar'i that arise from one or two people. The contract is a person's commitment to do or someone's commitment that demands that someone else do a certain act that he wants


What is meant by tassurruf is:

كل ما يصدر  من شحص  بإرادته عليه  الشرع نتابح حقوقية    
everything that comes out of a human being with his will and syara ' stipulates some rights

Tassurruf is divided into two, namely tassurruf fi'li and tassurruf qauli. tassurruf fi'li is an effort made by humans with their energy and body, such as utilizing barren land or vacant land, receiving buying and selling goods, etc. While tassurruf qauli is tassurruf that comes out of someone's mouth. Tassurruf qauli is divided into two, namely tassurruf qauli aqdi and ghairu aqdi. tassurruf qauli aqdi is
من يتكون من قولين من جانبين يرتبطان
something that is formed from the words of two related parties

Examples of tassurruf qauli aqdi are leasing, buying and selling, cooperation or concessions, etc. While tassurruf ghairu aqdi is divided into two, namely:

1. a statement of the procurement of a right or revoking a right such as waqf, divorce, freeing slaves

2. Does not state a will, but he embodies the demands of rights such as a lawsuit, a pledge, an oath to refuse a lawsuit. This second type has no contract, it's just words


The contract or transaction in fiqh al-mu'amalah is a relationship or meeting between consent and qabul which results in legal consequences. Ijab is an offer submitted by one of the parties. Qabul is the answer to the approval given by the contract partner in response to the first party offer. The contract is a legal action of two parties, because the Ijab meeting contract represents the will of one party, and the qabul which states the will of the other party. The purpose of the contract is to give birth to a legal consequence, or more explicitly, the purpose of the contract is a common purpose to be addressed and to be realized by the parties through the act of the contract. There are at least two terms in the Qur'an that relate to agreements. namely: (1) al-aqd (contract), (2) al-ahdu (promise)


As for the contract in a special sense, the contract as put forward by the Hanabilah scholars is the relationship between ijab and qabul according to the provisions of syara' which causes legal consequences on the object or with other editors: the visible aspect of the object's influence. Meanwhile, according to Muhammad Yusuf Musa, the contract is a bond between two conversations or occupies its place, from which it has legal consequences. Akad is a bond between several transaction parties through ijab and qabul


Thus, the contract gives rise to ijab qabul, which is an act carried out by both parties that shows the willingness of both to carry out the contract. Ijab qobul gives rise to rights and obligations between the two. According to Syafii Rahmad, ijab-qabul is an act or statement to show an agreement in a contract between two or more people, to avoid or get out of a bond that is not based on syara'. Therefore, in Islam not all forms of agreements or agreements can be categorized as contracts, especially agreements that are not based on the pleasure and Islamic law
.

From the above understanding, there are terms whose meanings are interrelated, namely the words contract, iltizam and tasurruf. Iltizam is any tasurruf (legal action) that contains the emergence of rights, transfers, transfers or stops them, whether tasurruf arises from the will of one party or the will of two parties. In this context, iltizam is the same as a contract in a general sense. The contract in a special sense changes part of the iltizam, namely that which arises from two parties. While the notion of tasurruf is anything that arises from a person with his will in the form of words or actions, which according to syara' is seen as having legal consequences for the benefit of that person or not.


As for the relationship between the contract and the contract. A contract is actually a contract, namely a contract made by two or more parties to enter into an agreement made in writing. In other words, the contract is an engagement agreement or contract that is intentionally made in writing which can be used as evidence for the interested parties.


The definition of an agreement in contract law implies a legal act based on an agreement. This agreement has legal consequences. The legal consequences occur because the agreement made legally will apply as law for those who make it even though the attachment only applies to the party bound by the agreement. However, according to Hardijan Rusli, obligations arising from the engagement can be legally enforced

3. PRINCIPLES IN ISLAMIC LAW AGREEMENTS

Syamsul Anwar proposed eight principles related to Islamic engagement law, namely the principle of Ibahah, the principle of freedom of contract, the principle of consensualism, the principle of binding promise, the principle of balance, the principle of benefit, the principle of trust, and the principle of justice. The principles are as follows:

1. The principle of Ibahah (Mabda 'al-Ibahah)

The principle of ibahah is the general principle of Islamic law in the field of muamalah in general. In principle, everything can be done until there is evidence that forbids it

2. The principle of freedom of contract (Mabda' Hurriyyah at-Ta'aqud)

According to Faturrahman Djamil, that Islamic Sharia gives freedom to everyone who carries out the contract as desired, but what determines the legal consequences is religious teachings. The majority of fiqh scholars agree that consent (willingness) is the basis for establishing a contract

3. The principle of consensualism (Mabda' ar-Radha'iyyah)

The principle of consensualism states that to create an agreement, it is enough to reach an agreement between the parties without the need to fulfill certain formalities.

4. The Principle of the Promise is Binding

The command to fulfill the agreement is widely found in the Qur'an and Hadith. The rule of fiqh proposal, "the command basically indicates obligatory." This means that the promise is binding and must be fulfilled

5. Principle of Balance (Mabda 'at-Tawazun fi al-Mu'awadhah)

In fact, there is rarely a balance between the parties in a transaction, but Islamic contract law still emphasizes the need for balance, both a balance between what is given and what is received as well as a balance in taking risks. The principle of balance in assuming risk is reflected in the prohibition of usury transactions

6. The principle of benefit (not burdensome)

The principle of benefit means that the contract made by the parties aims to realize the benefit for them and must not cause harm (mudharat) or burdensome conditions (masyaqqah).

7. The Principle of Trust

The principle of trust is meant that each party must have good intentions in transacting with the other party and neither party is allowed to exploit the ignorance of its partner.

8. The Principle of Justice

Being fair is often emphasized by Allah SWT to humans in doing deeds, because fairness makes humans closer to piety

4. ESTABLISHMENT OF CONTRACT

In Islamic business transactions, the embryo of trust begins with the implementation of transactions (contracts) by the Qur'an and Al-Hadith. All of these transactions are aimed at eliminating the number of frauds, disputes, or all kinds of negative impacts arising from a transaction. The contract is one of the beginnings of a business transaction, which when the contract is carried out fairly, it will produce halal and blessing profits and benefits.


Akad is an act that is intentionally made by two or more people based on their respective pleasures, then both parties' rights and ijtihad are realized in the form of a contract.
 The formation of the contract includes: (a) the pillars of the contract (b) the will of the contract
a. Pillars of Akad

The pillars of the contract and the terms of the contract are the principles that determine the validity of the drafting of a sharia contract. Based on fiqh analysis, the provisions of the pillars and conditions that apply to a written engagement agreement (contract) are the provisions of the pillars and conditions that apply to the contract. Pillars can be interpreted as elements that determine the formation of a contract. However, in order for the contract to be valid, the elements forming the contract must comply with the pillars of the contract.


The pillars of the contract are everything that expresses the agreement of two wills or that occupies the place of both in the form of deeds, signs or writings. Hanafiyah scholars believe that there are three pillars of the contract, namely: (a) the person who performs the contract ('aqid), (b) the object of the contract, (c) the purpose of the contract, (d) Shighat

Aqid


Aqid is a person who makes a transaction or contract. However, not everyone deserves to make a contract or transaction. Some people are not worthy to do the contract at all, some are worthy to do part of the contract and some are fully worthy to do the contract.


Eligibility to enter into a contract depends on the ability to perform the contract both for himself and for others he represents. In this regard. The contract includes: (1) expert (skills), (2) territory (power)

The first requirement that must be met by aqid is expertise or skill

1. Expert


Expertyah or skill is divided into two, namely expertyatul wujub and expertyatul ada'. Ahliyatul wujub is the propriety of a person to have rights and obligations. Ahliyatul wujub is the ability or skill of a person to accept the rights stipulated by the syara' and the obligations imposed on him. Ajahtul wujub exists in every person as long as that person is still breathing or alive and death is what decides expertyatul wujub. Ahliyatul wujub is divided into two, namely: (1) Ahliyatul wujub an Naqishah, namely people who do not have full rights to their rights. And he only accepts his rights without consent qabul for example a baby who is still in the womb. (2) Ahliyatul al Kamilah is a person who has full rights throughout his life without being hindered by anything.

2. Ayatul Ada'


Ahliyatul ada' is the ability or skill that a person has to carry out his rights and obligations. Thus the expert yatul ada' is in the form of orders and prohibitions that are imposed on people as a form of taklif so that what is done or said is considered valid according to syara'. Ahliyatul ada' is divided into two, namely: (1) Ahliyatul ada' an Naqishah (2) Ahliyatul al Kamilah. Perfect or less than perfect Ahliyatul Ada 'depending on the condition of human intelligence and maturity. Human development and growth goes through 3 phases, namely: (a) pre-tamyiz period, (b) tamyiz period, (c) adulthood (baligh)

3. ‘Awaridul al Ahliyah


'Awaridul al expertyah is a barrier to the skills possessed by a person caused by several factors. There is a barrier to this skill that eliminates overall skills such as sleep, madness, etc. There are also those who lose some skills, such as servants, idiots. And there are also those who do not eliminate or reduce skills but only change the law for the benefit of themselves and society such as wasteful, drunk etc


The second requirement that must be met by aqid is territory or authority. Territory or authority is the power to exercise the right to pray. Authority is a legal power that allows its owner to make syaruf with all the possible legal consequences that arise


In principle, human actions in muamalah fiqh are considered valid, unless there are several obstacles, namely: (1) underage, (2) insane, (3) idiotic, (4) wasteful, (5) loses consciousness, (6) falls asleep. in a state of sleep, (7) mistakes and oblivion, (8) has intellectual impairment caused by drunkenness, drug intoxication or due to ignorance and negligence


The requirement for a person to get a territory in tasharruf is because he can act legally perfectly. Meanwhile, a person whose legal skills are not perfect means that he does not have a territory in tasharruf, both for himself and for others. The territory or authority is divided into two, namely (1) the original area, namely the authority for a person to act legally on his behalf, (2) the an-niyabah area, namely the authority of a person to act legally as a representative of another person. The authority to represent others can be exercised based on: (a) ikhtiyariah, namely the authority to represent others based on their own choice, (b) al Ijbariyah, namely the authority to represent others based on a judge's decision. The requirements for becoming a guardian as expressed by Wahbah Zuhaili are: (1) must have a perfect expert in age and intelligence (2) the guardian and the person represented must be of the same religion, (3) the guardian must have a fair nature, (4 ) able to carry out tasharruf (legal actions) accompanied by the nature of trust, (5) maintain and protect the benefit of the person he represents


In terms of the ability to perform contracts, humans can be divided into three categories, namely: (1) Humans who cannot perform any contracts such as people with mental, mental disabilities and small children who are not yet mumayyiz, (2) Humans who can perform certain contracts such as children who already mumayyiz but not yet mature, (3) Humans who can perform all contracts, namely those who have fulfilled the requirements as a mukallaf


In principle, human actions in muamalah fiqh are considered valid, unless there are several obstacles, namely: (1) underage, (2) insane, (3) idiotic, (4) wasteful, (5) loses consciousness, (6) falls asleep. in a state of sleep, (7) mistakes and oblivion, (8) has intellectual impairment caused by drunkenness, drug intoxication or due to ignorance and negligence.

The object of the contract (Ma'qud Alaih)


The object of the contract is everything that is the target or purpose of the contract. The type of contract object is maliyah, such as goods that are sold, rented or pawned. And ghairu maliyah such as the benefits of rented goods, married women, etc.

According to the fuqaha as quoted by Wahbah al Zuhaili, the object must meet four conditions, namely (1) the object must be present when performing the contract. In this regard, Hanafiyah and Shafiiyah scholars, this requirement includes both mu'awadhah (barter) and tabarru' contracts. Meanwhile, Malikiyah scholars only require mu'awadhah contracts. (2) the goods used as the object of the contract must comply with the provisions of syara' which in fiqh terms is called mal mutaqawwin. Not ghairu mal mutaqawwin such as pigs, carrion, liquor etc. or objects that are still in the wild such as birds etc. (3) Goods that are used as objects must be able to be delivered at the time of the contract. And this applies to mu'awadhah contracts, while tabarru' contracts occur hilafiyah among the scholars of madhhab (4) the object that is used as an object must be known by both parties so as not to cause a dispute between the two. (5) the object that is used as an object must be pure, not unclean and not mutanajis

The Purpose of the Contract (Maudhu'ul Aqad)


Maudhu'ul aqad is the main purpose or purpose of holding a contract. Different contracts have different main purposes of holding contracts. This means that the person who performs the contract certainly has a purpose and the purpose of the contract is certainly different from the goals of other contracts. With the existence of Maudhu'ul aqad it becomes clear why the contract was held so that it can eliminate unclear goals that harm one of the parties

Shighat (ijab qabul)


What is meant by the pronunciation of the contract (Shighat akad) is an expression made by the person making the contract to show his desire which implies that the contract has already taken place. Of course the expression must contain handover (ijab-qabul). Ijab is expressed first and qabul is expressed later. Ijab indicates the transfer of ownership, and qabul comes from the person who is the second owner of the item such as the buyer, lease etc.


Shighat akad is a statement from two people who make a contract that shows the sincerity of their inner will to conclude the contract. This inner will is known through pronunciation, speech or other things such as deeds, isyarah or writing.


Shighat contract is considered valid if it fulfills the following conditions: First, it must be in one majlis. Because the consent can only be part of the contract if he meets the qabul. It should be noted that the similarity of the location must be adjusted to the conditions of the times, so that the contract can take place by telephone. In such a case, the location is the period during which the telephone conversation is taking place. As long as the conversation is still ongoing, and the telephone line is still connected, it means that both parties are still in the contract ceremony. Second, the thing that causes the consent must remain until it is qabul from the second party. Third, there are no things that indicate rejection or resignation from the second party. Because of this, it invalidates the consent.


The forms of contract shighat include: (1) pronunciation or speech. This is a natural form of consent and qabul to express what is contained in the heart that is used by humans because it is easy to understand and clear. (2) contract by action. This contract is a contract that is carried out by two people with direct actions without using consent and qabul such as purchasing goods at supermarkets. Against this kind of contract brings khilafiyah among scholars. According to the Hanafi and Hanbali schools, the law is legal whether the goods purchased are cheap or expensive, but on condition that the price is known. According to the Maliki and Hambali schools of thought, this contract is valid if the act shows the willingness of both parties, whether the contract is known by many people or not. Meanwhile, according to the Shafi'i and Zahiriyah schools, this kind of contract is invalid because it does not show seriousness in the transaction, vague willingness. The realization of the contract must be with pronunciation or kinayah like isyarah. However, some Shafi'iyah scholars allow this kind of contract. (3) a contract with isyarah, namely a contract made with isyarah. This occurs when the person's inability to pronounce the contract such as mute, stuttering and so on. The Hanifi school requires that it be through writing if he can write unless he cannot write enough with isyarah instead of speech. (4) contract in writing or envoy. The contract in this way is legal. In the Islamic Civil Law Article 173 it is stated that the consent to qabul can also be made in writing and the value is the same as oral. A written contract is used when both parties to the transaction are not present


The conditions for a valid contract with ijab and qabul are (1) ijab qabul must arise from people who are mumayyiz, already understand what is being said and describe what they want. (2) ijab and qabul must agree on the same object, (3) qabul must be continued with the ijab if both parties are present at one majlis or the majlis is aware of the ijab if one of the parties is not present


While the requirements in the contract or consent qabul are:

1. The language used must be clear and understood by both parties, both verbally and in writing

2. Must continue or know each other that the agreement is being implemented, for example, both parties face each other in the same place, and the existence of the object of the contract is certain

3. It is carried out in good faith from both of them in taking the benefits of the object of the contract

4. Both parties are in the same place or in different places which have been previously agreed upon and have become part of the modern transaction. There are only three contracts that are recommended by both parties to be present at the same time, namely: (a) wills contract, (b) goods safekeeping contract (c) marriage contract, if one party is not present, must give power to another person officially and written


The main purpose of the shari'a obliging Shighat is to create a sign of mutual consent. Signs of mutual willingness are important because every contract has rights and responsibilities that need to be carried out by both parties. This mutual willingness is immeasurable. Therefore, it is required that the Shighat form used must consist of actions, gestures, or words that can be understood by the parties who bind the contract.

Things that invalidate consent


Several things that cause the ijab to be void are (1) withdrawing the ijab before the qabul is in the contract assembly, (2) the rejection of the ijab either explicitly or doing other actions, (3) the end of the contract majlis like both parties separated according to custom, (4) the person doing the ijab loses skills before the qabul (5) is damaged the goods that are the object of the contract before the qabul

b. The Will Of The Contract (Al Iradah Al Aqdiyah)

The contract is the will of both parties which gives rise to legal consequences. The will in the contract is divided into two types, namely: (1) inner will, namely intentions and intentions, (2) outer will, which is a shighat or which occupies its place as an act that expresses inner will.

5. CONDITIONS OF CONTRACT

A condition is something on which something else depends and that something comes out of the essence of that other thing. Judging from the source, the conditions are divided into two, namely: (1) Syar'i requirements, namely the conditions set by the Shari'ah that must exist for the realization of the contract, (2) Ja'li conditions, namely the conditions set by the person who has the contract under his will to fulfill the contract. realize a certain purpose of a contract


The conditions discussed in this contract include 4 kinds, namely (1) in'iqad conditions. This condition is something that is required to be realized to make a contract in substance valid according to syara'. If the conditions are not met, the contract will be void. These conditions are divided into two kinds, namely: (a). General requirements are the conditions that must be met in every contract which includes shighat, akid, and the object of the contract. (b) special conditions, namely conditions that are partially fulfilled in other contracts such as witness requirements in marriage contracts, grants, etc. (2) valid conditions, namely the conditions set by syara' for the emergence of legal consequences of a contract, if these conditions do not exist then it becomes fasiq. (3) condition of nafads (continuity of contract). In this contract, two conditions are required, namely: (a) ownership and power. If there are no conditions, it will be void (b) in the object of the contract there is no other person's rights. (4) luzum conditions. Every contract is binding (common) to bind a contract, it is required that no khiyar allows the fasakhnya of the contract by one of the parties.


In addition, the scholars set several conditions that must be met in the contract, namely:

1. General conditions, namely conditions that must be perfect in various contracts

a. The parties to the contract are deemed capable of acting according to the law, and if they are not deemed capable, the guardian must do so

b. The object of the contract must be known by the public and meet the requirements

1. in the form of treasure

2. owned by someone

3. the value of property according to syara'

4. the contract is not prohibited by the nash syara'

5. The contract made meets the special requirements of the contract in question in addition to meeting the general requirements. Those special conditions, for example, buying and selling

6. the contract is useful

7. Ijab remains intact until qabul occurs
2. Special conditions, namely conditions that must exist in some contracts. Special conditions can also be called Idhaf (additional) which must exist in addition to the general conditions. The general conditions that must exist in various types of contracts are:

1. the two people who make the contract are capable of acting

2. the object of the contract can accept the law

3. the contract is permitted by syara', carried out by a person who has the right to do it even though he is not aqaid who owns the goods

4. the contract can provide benefits

5. Ijab continues not to be revoked before qabul occurs

6. Ijab and qabul must be continued

6. KINDS OF AKAD 


In general, the contracts in mu'amalah maliyah can be grouped into two, namely: (1) tabarru' (social/non-profit) based contracts, (2) tijarah-based (commercial) contracts. or non-profit-based transactions, but to help in the interest of goodness. While tijarah contracts are contracts or transactions carried out for commercial purposes so that they can be used for transactions that aim to seek profit. Each contract has its own sharia rules and regulations so that the contract is carried out by sharia principles


Tabarru' contract includes contracts; (1) wadli'ah (deposits), (2) qardul hasan (loans), (3) wakalah (trust), (4) kafalah (guarantees), (5) hiwalah (transfer of debts and receivables), (6) rahn ( pawn), (7) grants, endowments, alms and gifts. While the tijarah contract is divided into two, namely; (1) contracts that provide uncertain benefits which include (a) mudharabah, (b) musharaka, (c) muzara'ah, (d) musaqah, (e) mukhabarah. (2) contracts that provide definite benefits include (a) murabahah, (b) sallam, (c) istisna, (e) ijarah, (d) ijarah vomiting bitamlik, (e) sharf

a. Sahih Contract

Sahih contract is a contract that is shari'ah with its origin and nature. This understanding can be understood that the authentic contract is a contract in which the pillars of the contract are fulfilled. And this authentic contract law creates law between the two parties who make the contract.


This authentic contract is divided into two, namely (1) nafidz contract (contracted contract) which is a contract carried out by people who have an expert yatul ada', (2) a mauquf contract (suspended contract), namely a contract carried out by people who have permanent experts. he has no power because he is not mandated to do it like a fudlul contract or a contract made by a mumayyiz person. This kind of contract law does not cause legal consequences unless approved by the people concerned.


Sahih Nafidz contract is divided into two, namely: (1) a common contract, which is a contract that cannot be canceled by one party without the consent of the other party, such as a lease. The nature of luzum according to the Hanafi and Malikiyah scholars arises after the occurrence of the contract, while according to the Syafi'iyah and Hanabilah scholars it is not binding unless the party making the contract physically separates and or performs khiyar then chooses the contract to be continued. (2) common ghairu contract or ja'iz contract, namely a contract that can be fasakh by one of the parties to the contract without the consent of the other party, such as wakalah or i'arah contracts. This is done for the benefit of the contract actors themselves.

b. Ghairu Sahih Contract

The ghairu sahih contract is an invalid contract because the pillars and conditions are not met. This ghairu sahih contract does not cause legal consequences for the perpetrator. This ghairu sahih contract includes a false contract and a fasid contract. The batil contract is a harmonious contract, the object and conditions are not fulfilled at all and this does not give rise to law at all. While the fasid contract is a harmonious relationship, the object and conditions have been fulfilled and even the consent qabul is correct, but in it there are characteristics that are prohibited by syara', such as buying and selling which is majhul or unclear, causing disputes between people who carry out the contract. This fasid contract is legally phased either by one party or by a judge's decision.


In terms of character or the relationship between law and shighat, it can be divided into three, namely:

1. Executable contract (al aqdu al mumtaz)

2. Contracts that are based on the future (al aqdu al mudhaf li al mutaqbal) are contracts that are based on the future by using shighat ijab. This kind of contract law is legal. If it is related to whether it can be backed up or not, there are 3 kinds of this contract, namely; (a) contracts which according to their nature are based on the future, such as wills, (b) contracts that must always be valid, such as ownership contracts: buying and selling, (c) valid contracts with support and valid with munjaz, there are 4 types of contracts of this kind, namely: (1) contracts whose objects are beneficial: leases, loans, etc., (2) waiver contracts such as wakalah and trade permits, (3) ilthizmat and tautsiqat contracts (obligations and trusts) such as kafalah and hiwalah, (4) abortion contracts such as divorce , khuluk.

3.  Contracts associated with conditions. This kind of contract is different from the contract that is based on the future. This contract is only valid if the specified conditions are met.


From the point of view of the intent and purpose. This contract has seven parts, namely:

1. Akad at tamlikat is a contract with the intention of having an object that is used as a contract

2. Isqatahat contract, which is a contract to abort a right either with a substitute or without a substitute such as diyat for the forgiveness of qishas

3. Ithlaqat contract is a contract of release by someone to another person in doing a job

4. Akad at taqydat is a contract that limits or prevents someone from doing tasurruf such as extravagant, underage, etc.

5. The contract at tautsiqat or at ta'minat or at ta'minat or 'uqud adh dhaman is a contract to bear debts for debt owners and secure people who have receivables on their debts

6. Ishtirak contract, which is a contract to work together and make profit

7. Al-Hifzhu contract, which is a contract that aims to protect and maintain the property of the owner, such as a wadli'ah contract 

7. END OF CONTRACT


The contract can end due to several reasons, namely: (1) cancellation (fasakh), (cancellation of the contract due to familial). This includes the following:

a. Fasakh because the contract was broken. This contract can be caused because the object of the contract is not clear so it must be fasakh either by the perpetrator himself or by the judge's decision.

b. Fasakh because of khiyar. For the owner of khiyar, both khiyar conditions, disgrace and ru'yah are allowed to cancel the contract at his will. Except khiyar disgrace, there must be approval from the seller

c. Fasakh iqala. Fasakh is the cancellation of the contract based on the agreement of both parties if one party feels sorry and wants to resign from the contract.

d. . Fasakh because it can not be implemented. Fasakh occurs when one of the parties is unable to fulfill its obligations in payments that are due so that it is impossible to continue the contract.

e. Fasakh because the time in the contract has expired or the purpose of the contract has been realized.. this contract occurs when the contract period has expired or the purpose of the contract has been achieved so that the contract automatically becomes void

(2) the perpetrator dies, (3) there is no agreement in the mauquf contract. This mauquf contract can end if the person entitled does not give consent.
8. POSITION OF THE CONTRACT IN MUAMALAH TRANSACTION

The importance of the position of the contract in every muamalah is the cause of the validity of every transaction carried out by the parties conducting the transaction. With this contract minimize the occurrence of fraud or transactions that are gharar. However, the contract itself must meet the elements as taught by Islam, because a contract that does not meet the elements as stipulated in Islam, the contract becomes void and the transaction carried out by itself is invalid.


The position of the contract in the Islamic economic system is important in terms of its function and influence. So that a contract (transaction) can be said to be valid if the contract carried out is fulfilled the conditions and pillars. The general effects that apply to all contracts (transactions) in the Islamic economic system according to Hasbi Ash-Shiddieqy are divided into two, namely: 1). Lafadh (implemented immediately), namely the contract that is carried out immediately produces results from the start of the contract. With the occurrence of the contract, what is meant in the contents of the contract, such as a sale and purchase contract, where this contract transfers the goods sold to the buyer and the means of payment shifts to the seller's hands, 2). Ilzam, this causes itizam for one 'aqid to another aqid or their respective objects and the terms agreed upon for the contract and this bond cannot be canceled by either party without being approved by the other party concerned. Examples of iltizam are the obligation to hand over goods that have been sold, pay the price of the goods according to the agreement, not sell the goods deposited (wadi'ah) and others.


The existence of a contract in every transaction is very urgent because the contract protects the parties conducting the transaction so that they do not harm each other but are mutually beneficial and protect from fraud committed by third parties who want to take advantage of every transaction carried out by third parties. the party conducting the transaction. The most important thing in making a transaction contract must be consensual or at-taradin.


At-taradin or consensual in the contract is a basic requirement in all commercial contracts in Islamic law. This satisfaction is subjective which cannot be known except by the real expression of the parties to the transaction either through words or writing. actions or cues. Therefore, the pleasure must be shown through the statement of consent and qabul


At-taradin or consensual does not mean that the parties to the contract or contract are kinship in nature so that important documents containing the contract or contract are no longer needed which are legalized by the competent authority or the local government where the contract takes place and happen. These documents are very important because if things happen that are not desirable between the two parties, such as one of the parties being permanently ill or dying, then the document becomes valid evidence and ensures that the contracting party still has the right to the object of the contract that is not contracted. can be canceled by anyone until the contract period is completed in accordance with the agreement contained in the document.


The contract should not be underestimated or belittled because the contract determines the validity of a muamalah transaction. Likewise, the parties to the transaction must truly meet the conditions set out in Islam. Many contracts become void because they do not meet the requirements and pillars that have been determined or one of the parties is not perfect in reason or because of other factors such as extravagant living, or the object of the contract does not meet the criteria at the time the agreement was made. Therefore, prudence in conducting transaction contracts is absolutely necessary for parties conducting transactions in order to avoid fraud, fraud or gharar that harms other parties who transact.

According to the scholars of the Az-Zahiri school, all the conditions put forward by the parties to the contract if they are not recognized by the syarak as stated in the Qur'an and Sunnah are null and void. According to Jumhur, the fiqh scholars have the freedom to determine their terms in a contract. According to the fiqh scholars of the Hanafi and Shafi'i schools, even though the parties to the contract have the freedom to determine the syarak, that freedom still has (limited) limits, namely as long as the conditions do not conflict with the nature itself. fulfilling the pillars and conditions has binding force on the parties to the contract.

9. CONCLUSION

This study concludes that contracts that occur in Islam are based on Islamic teachings that are binding on their people. The formation of the contract must meet the provisions covering the pillars and the will of the contract. There are three pillars of the contract, namely: (a) The person who performs the contract ('aqid), (b) the object of the contract, (c) the purpose of the contract, (d) Shighat. While the will of the contract includes two kinds, namely: (1) inner will, namely intention and intent, (2) outer will, which is a shighat or which occupies its place as an act that expresses inner will.


The terms of the contract include: (1) in'iqad conditions. These conditions are divided into two kinds, namely: (a). general conditions. (b) special conditions. (2) valid conditions (3) nafads requirements (continuity of contract). In this contract, two conditions are required, namely: (a) ownership and power. (b) no rights of others. (4) luzum conditions.


The contracts in mu'amalah maliyah can be grouped into two, namely: (1) tabarru-based contracts. Tabarru' contract includes contracts; (1) wadli'ah (deposits), (2) qardul hasan (loans), (3) wakalah (trust), (4) kafalah (guarantees), (5) hiwalah (transfer of debts and receivables), (6) rahn ( pawn), (7) grants, endowments, alms and gifts (2) tijarah-based contracts. Tijarah contract is divided into two, namely; (1) contracts that provide uncertain benefits which include (a) mudharabah, (b) musharaka, (c) muzara'ah, (d) musaqah, (e) mukhabarah. (2) contracts that provide definite benefits include (a) murabahah, (b) sallam, (c) istisna, (e) ijarah, (d) ijarah vomiting bitamlik, (e) sharf. In terms of law and nature, the contract is divided into: (1) authentic contract, (2) authentic ghairu contract.


The contract can end for several reasons, namely: (1) cancellation (fasakh), (2) the perpetrator dies, (3) there is no agreement in the mauquf contract.
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